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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1)^ Responsive to communication(s) filed on 27 June 2005 . 
2aJ&^This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicants' submission filed on June 27, 2005 has been entered. 

2. The drawings were received on June 27, 2005. These drawings are not accepted by the 
Examiner for the reasons set forth in Form PTO - 948 attached. 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 35, 36, and 38-45 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ernest (GB 356,497 cited by Applicant on January 13, 2005). 

Regarding claim 35, Ernest teaches a bicycle crank axle adapted to be rotatably supported 
within a bottom bracket (shown in phantom or dashed line in Fig. 1) of a bicycle frame, wherein 
the crank axle comprises: 

an axle body 1 having first and second end portions 3 and 15 (Fig. 3); 

wherein a portion of the axle body 1 forms a projection 16 extending radially 
outwardly from one (15) of the first and second end portions 3 and 15 of the axle body 1 (Fig. 1), 
wherein the projection 16 is dimensioned and positioned to be located externally of the bottom 
bracket (shown in phantom or dashed line in Fig. 1) so as to abut against a laterally outer side 
surface 20 of a bicycle crank arm 17 to prevent the bicycle crank arm 17 from moving axially 
outwardly (see page 2, line 121 through page 3, line 75); and 
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wherein the axle body 1 is dimensioned so that the crank arm 17 that abuts against the 
projection 16 is capable of being mounted to the projection 16 by passing the other one (3) of the 
first and second end portions 3 and 1 5 of the axle body 1 through the crank arm 1 7 and passing 
the axle body 1 through the crank arm 17 until the crank arm 17 is mounted to the projection 16. 

Claim 35 is anticipated by Ernest because Ernest's axle body 1 is capable of passing the 
other one (3) of the first and second end portions 3 and 15 of the axle body 1 through the crank 
arm 17 and passing the axle body 1 through the crank arm 17 until the crank arm 17 is mounted 
to the projection 16. See In re Schreiber, 44 U.S.P.Q.2d 1429 (CAFC 1997)(A reference may be 
from an entirely different field of endeavor than that of the claimed invention or may be directed 
to an entirely different problem from the one addressed by the inventor, yet the reference will 
still anticipate if it explicitly or inherently discloses every limitation recited in the claims). 

Regarding claim 36, the projection 16 extends circumferentially along the axle body 1 as 
seen in Fig. 1. 

Regarding claim 38, Ernest crank axle 1 further comprises a plurality of splines 15 (Fig. 
3) disposed at the one of the first and second end portions of the axle body 1 . 

Regarding claim 39, the plurality of splines 15 are disposed axially inwardly of the 
projection 16 (Fig. 1). 

Regarding claim 40, the plurality of splines 15 are located in close proximity to the 
projection 16 (Fig. 1). 

Regarding claim 41, the plurality of splines 15 are located directly adjacent to the 
projection 16 (Fig. 1). Note that the term "adjacent" does not require absolute contact, but 
requires relatively close position. Ex parte Hadsel 109 USPQ 509 (BPAI 1956). 
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Regarding claim 42, the plurality of splines 15 extend radially outwardly from an outer 
peripheral surface of the axle body 1 (Fig. 3). 

Regarding claim 43, Ernest's crank axle 1 further comprises a plurality of splines 4 (Fig. 
3) disposed at the other one of the first and second end portions of the axle body 1. 

Regarding claim 44, the plurality of splines 4, 15 do not extend radially outwardly from 
an outer peripheral surface of the axle body 1. 

Regarding claim 45, the plurality of splines 4, 15 do not extend radially outwardly from 
an outer peripheral surface of the axle body 1 located axially inwardly of the plurality of splines 
4,15. 

5. Claim 46-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ernest in 
view of Yamanaka'543 (USP 5,845,543 issued on December 8, 1998). 

Regarding claim 46, Ernest teaches the invention substantially as claimed. However, 
Ernest does not teach the other one of the first and second end portions of the axle body 
including a threaded opening. 

Yamanaka'543 teaches the other one of the first and second end portions of the axle body 
including the threaded opening 53 for affixing the crank arm. See col. 4, lines 16-23. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the other one of the first and second end portions of Ernest's axle 
body including the threaded opening for affixing the crank arm as taught or suggested by 
Yamanaka'543. 

Regarding claims 47-49, see regarding claims 43-45 above. 
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Regarding claim 50, Ernest's projection 16 is disposed at the first end portion of the axle 
body 1, and further comprising a plurality of first splines 15 disposed at the first end portion of 
the axle body 1 ; and a plurality of second splines 4 disposed at the second end portion of the axle 
body 1. 

Regarding claims 51-56, see regarding claims 39, 40, 44, 45, 36, and 37 above. 

6. Claim 37 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: Nanko et al. (projection 26). 

8. Applicant's arguments filed June 27, 2005 have been fully considered but they are not 
persuasive. 

Applicant contends: 

Claim 35 has been amended to clarify that the axle body is 
dimensioned so that the crank arm that abuts against the projection 
is mounted to the projection by passing the other one of the first 
and second end portions of the axle body through the crank arm 
and passing the axle body through the crank arm until the crank 
arm is mounted to the projection. The Ernest axle is structured so 
that the crank arm must be mounted starting at the end portion that 
contains the projection when assembled. Thus, Ernest neither 
discloses nor suggests the presently claimed subject matter. 
(Emphasis added). 

First, the Examiner respectfully submits that Applicant's claims are not process claims. 
Therefore, Applicant's recitation with respect to the manner in which applicant's claimed crank 



arm is intended to be employed or mounted does not differentiate the claimed crank arm from 
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Ernest's crank arm since Ernest teaches all the structural limitations of the claims. Ex parte 
Masham, 2 USPQ2d 1647 (BPAI 1987) and MPEP 2114. 

Second, contrary to Applicant's remarks, Ernest's crank arm is capable of being mounted 
as claimed. In fact, if the user disassembles Ernest's crank arm mechanism shown in Fig. 1 and 
assembles it back, the user can perform, e.g., the following assembling steps: 

(a) deleting or eliminating the washer 20; 

(b) passing the end 3 of the axle 1 through the aperture 18 of the crank arm 17; and 

(c) mounting the crank arm 17 and the axle 1 to the bottom bracket of the bicycle. 

In other words, the user can make Ernest's crank arm abutting with the projection 16 of 
the axle body 1 by eliminating the washer 20 when the user mounts the crank arm 17 to the axle 
1. Therefore, Ernest's axle body 1 and crank arm are capable of performing Applicant's 
functional statements by eliminating the use of the washer 20. Thus, Applicant's claim 35 is 
anticipated by Ernest. In re Schreiber, supra. 

With respect to claim 37, the Examiner agrees that there is no suggestion to extend 
Ernest's projection 16 completely around the axle body. The rejection of claim 37 is hereby 
withdrawn. 

With respect to the remaining claims, these claims are not patentable for the reasons 
noted above for claim 35. 

9. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.1 14. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
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after the filing of a request for continued examination and the submission under 37 CFR 1.114. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vinh T. Luong whose telephone number is 571-272-7109. The 
examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bucci can be reached on 571-272-7099. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



final action. 



Luong 




July 7, 2005 



Vinh t Luong 
Primary Examiner 



